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Introduction

Linguistic rights are among the most controversial human rights. This category of
rights, which falls under cultural rights, was recognized in international instruments
with significant delay. Some of these rights are essential for individual
development and, ultimately, for the cultural growth of the entire national or
human community, and they are closely linked to more fundamental rights such as
the right to privacy, the prohibition of discrimination, the right to freedom of
expression, and the right to assembly and association. Others are necessary for the
survival of minority groups within society. Acceptance of the first group is
generally unquestioned; however, recognition of much of the second group has
been subject to debate, depending on the political and philosophical perspectives of
individuals and parties—for instance, the extent to which a group is considered a
rights holder. From this perspective, it is still not possible to categorically call them
"rights.”

As mentioned, today many language-related demands have been established as
rights within the framework of international human rights law. However, education
in the mother tongue falls under the second category, and its nature remains
contested. This article seeks to address the question of whether states have a
positive obligation to provide education in the mother tongue by examining
international instruments. In this context, the study also considers the jurisprudence
of international courts—especially the European Court of Human Rights—as well
as national court practices and policies.

It is worth noting that in Iran, the claim for education in the mother tongue has
been raised as a human rights claim for several decades. A legal analysis and a
scientific, logical approach to these claims can help in finding reasonable solutions.
Otherwise, difficulties may arise: democracy, social coexistence, national stability
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and security, and minority rights would all be at risk. Given the rhetorical and
emotionally charged atmosphere of the Iranian academic community, there is a
lack of research that rigorously and impartially examines international and
domestic legal instruments, the jurisprudence of national and international courts,
and the practical policies of democratic countries based on human rights. This
article aims to fill this gap.

Review of Literature

Previous efforts have been made in this field. Among them is the article “The Right
to Mother Language and Education” (2017). Unlike international documents, this
article considers states to have an obligation to provide education in the mother
tongue, and consequently presents a misleading picture of the status of this claim.
Interestingly, the article itself contains contradictory statements; as it clearly points
out, guarantees are “at best ambiguous” and “criteria for improving conditions or
the precise extent of state obligations are not provided” (Rahaee & Razzaq
Marandi, 2017: 103). Moreover, in its discussion of the European Court of Human
Rights’ ruling in the Belgium case, the article presents the Court’s view that there
is no connection between mother tongue and the right to education. The article also
lacks sufficient precision in analyzing concepts, such as the distinction between
language rights, the right to mother tongue, and linguistic freedom. Furthermore, in
its review of international documents, it does not examine their binding nature.
Another article, titled “Protection of linguistic Rights in European Court of Human
Rights” (2019), does not specifically address the right to education in the mother
tongue provided by the state and instead deals with a more general topic.
Consequently, it does not provide a detailed examination of international
instruments in this area.

Methods

This article employs a descriptive-analytical approach. At the outset, it attempts to
provide a comprehensive overview of the international instruments related to the
subject and to present their positions on the matter clearly and precisely. Then, to
gain a better understanding of these instruments, the article focuses on the
jurisprudence of the European Court of Human Rights. Finally, the positions of
both the documents and the European Court of Human Rights are analyzed, and the
approaches and experiences of certain countries regarding education in the mother
tongue are examined.

Discussion

The demand for education in the mother-tongue is a highly contentious issue in
Iran, often framed as a fundamental human right but lacking recognition in
international human rights frameworks and global tribunal jurisprudence.
Democratic nations adopt cautious judicial and educational policy approaches,
driven not by bias but by concerns over adverse effects: erosion of individual



VO | V0 el g )l T ojlels - paoils Jle by ol b e iy 4 pis

autonomy for ethnic identity, educational segregation of children, challenges to
minority integration, threats to socioeconomic advancement, and deepened
linguistic-ethnic divides. The absence of clear international standards transforms
this from a human rights issue into a complex political-legal debate. Effective
policy-making must be context-driven, grounded in inclusive public dialogue, free
from stereotypes, and attentive to all relevant factors to ensure equitable and
sustainable outcomes. Balanced solutions are crucial to address these challenges
while promoting social cohesion.

Conclusions
When examining and discussing education in the mother tongue or any related
policymaking, the following points should be considered:

1. Contrary to popular belief, the state does not have an inherent obligation to
provide education in the mother tongue. If education in the mother tongue
is to be implemented, it must be decided collectively by all members of the
nation within the national legislature. Supporters of this claim must,
through public debate and discourse, convince the general public of its
necessity, if indeed it is necessary.

2. This research shows that, in general, linguistic rights—even those formally
recognized—are relatively recent rights that emerged particularly from the
1960s onward. Even today, disputes over them continue in some of the
most democratic countries, such as the United States and France, which,
interestingly, were among the first to issue human rights instruments and
declarations. Awareness of this history can persuade proponents of
mother-tongue education to proceed with patience and avoid hasty
measures. It also demonstrates how unfair it can be to condemn late 19th-
and early 20th-century Iranian governments and politicians for neglecting
these rights, since even in countries that are now considered champions of
linguistic rights, such as Belgium, the situation was entirely different at the
time.

3. By reviewing international instruments, court jurisprudence, and the
policies of democratic countries, it becomes evident that opponents of
education in the mother tongue are not necessarily seeking to assimilate
ethnic minorities, although some may have such intentions. A large portion
of them are concerned with protecting individual freedoms from being
sacrificed to ethnic identity, avoiding social fragmentation due to separate
schools, ensuring minority integration into the larger society, safeguarding
their future, preventing further deprivation, and reducing ethnic tensions.

4. Even staunch advocates of education in the mother tongue do not consider
it suitable for developing countries, as segregating children can exacerbate
existing crises and impose ethicized interpretations on problems that are
not inherently ethnic, thereby hindering their proper resolution.
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5. The issue of education in the mother tongue, even according to its
proponents, is not necessarily the best means to achieve better coexistence
among ethnic groups within a country. The primary driving force behind
such demands is identity concerns rather than human rights or democratic
principles.

6. Finally, this article does not aim to propose a specific language policy;
however, a desirable policy should adhere to the following principles to
ensure the legitimate interests of society are met:

a. Right to equal economic opportunities: Individuals must have proficiency in the
official language, as it is essential for access to suitable employment. It must be
recognized that, in practice, languages differ in their ability to provide
opportunities for economic and social development.

b. Right to mobility: Every citizen has the right to live anywhere within their
country. Language policies should not, as has been problematic in Belgium,
effectively restrict citizens’ mobility by dividing the country into linguistic regions.
It is unrealistic to expect citizens to learn the language of each region for every
educational or occupational relocation.

c. Non-segregation of children: Language policy must never result in separating
children. While the deliberate assimilation of minorities is objectionable from a
human rights perspective, integration is not only desirable but also a state duty.
Childhood is the most crucial period for raising children in a way that prevents
them from perceiving other ethnic or religious groups as “others.”

d. Right to democratic participation: Every democracy requires a public sphere in
which beliefs and ideas can be exchanged and debated. This necessitates a common
official language, allowing individuals to express their thoughts effectively and
access public media. Otherwise, society risks fragmenting into parallel groups,
each with its own discourse, logic, and beliefs, incapable of understanding one
another.

By upholding these principles, education in the mother tongue can be
implemented within the framework of Article 15 of the Iranian Constitution. This
approach simultaneously demonstrates the central government’s good faith toward
non-official languages, which are all part of the country’s historical heritage,
satisfies the cultural concerns of citizens, and prevents exploitation by extremist
political groups. As indicated in the instruments reviewed, such an approach can, to
a considerable extent, meet human rights considerations without imposing
irreparable costs on individual freedoms or social cohesion.
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1. International Convention on the Protection of the Rights of All Migrant Workers and Members of
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2. Additional protocol on the rights of minorities to the European Convention on Human Rights
(1993)
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1. Convention against Discrimination in Education

2. The Indigenous and Tribal Peoples Convention (No. 169)

3. Organization for Security and Co-operation in Europe (OSCE)

4. Report on the Linguistic Rights of Persons Belonging to National Minorities in the Osce Area
(1999)

5. United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP)

6. UNESCO Universal Declaration on Cultural Diversity
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1. UNESCO Outcomes and Trends in Inclusive Education at Regional and Interregional Levels
2. European Charter for Regional or Minority Languages
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1. Framework Convention for the Protection of National Minorities
2. The Hague Recommendations Regarding the Education Rights of National Minorities (1996)
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1. Ibid., p.15.

2. In the present case the Court notes that Article 14, even when read in conjunction with Article 2 of
the Protocol (Art. 14+P1-2), does not have the effect of guaranteeing to a child or to his parent the
right to obtain instruction in a language of his choice. The object of these two Articles (Art. 14+P1-2),
read in conjunction, is more limited: it is to ensure that the right to education shall be secured by each
Contracting Party to everyone within its jurisdiction without discrimination on the ground, for
instance, of language. This is the natural and ordinary meaning of Article 14 read in conjunction with
Article 2 (Art. 14+P1-2). Furthermore, to interpret the two provisions as conferring on everyone
within the jurisdiction of a State a right to obtain education in the language of his own choice would
lead to absurd results, for it would be open to anyone to claim any language of instruction in any of
the territories of the Contracting Parties.

3. Cyprus v. Turkey.
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1. Or$u$ and Others v. Croatia

2. (see, mutatis mutandis, Podkolzina v. Latvia, no. 46726/99, § 34, ECHR 2002-11; Pahor v. Italy, no.
19927/92, Commission decision of 29 June 1994, unreported; Kozlovs v. Latvia (dec.), no. 50835/99,
10 January 2002; and, among the older caselaw, Inhabitants of Leeuw-St-Pierre v. Belgium, no.
2333/64, Commission decision of 16 December 1968, Collection of decisions of the European
Commission of Human Rights, vol. 28: 1-25.
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